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Comparative on cosmetic claims between EU and ASEAN

draft 19 July 2018

Comparative title

EU

ASEAN

Documentations

-EU no. 655.2013 of 10 July 2013 : laying down common
criteria for justification of claims used in the relation to
cosmetic products

-Report of the Commission to the European parliament
and Council on the products claims made based on
common criteria in field of cosmetics (19 September
2016)

-Technical Documents on the cosmetic claim agree by
the sub working group on Claims (Version of 3 July 2017)

-ASEAN Cosmetic Documents, Appendix Ill — ASEAN
Cosmetic Claims Guidelines (Version 4 September 2007)

Implementation

11 July 2013

2008

Applied products

Applied to products that fall under the definition of a
cosmetic products in Article 2 of regulation

Applied product base on “Cosmetic products that
identified by Decision process in the ASEAN Cosmetic
Claim Guidelines”

Form of claim

Text, name, Trademark, or the other signs that convey
explicitly of implicitly products characteristics or
functions in the labelling, the making available on the
market and advertising cosmetics. It shall be apply to
any claim, irrespective of the medium or type of
marketing tool used, the product functions claimed and
the target audience.

No mention

Responsible person

In Article 2 : the responsible person shall unsure that the
wording of the claims in the relation to cosmetic
products is in compliance with the common criteria set
out in the Annex and is consistent with the document
proving the effect claims for the cosmetic product in the
PIF

No mention

Claims on cosmetic

Not Specific the wording of claims : “Common criteria
should not aim at defining and specifying the wording
that can be used for cosmetic claim”

Annex compose “COMMON CRITERIA” concept of
1. Legal compliance

Not Specific the wording of claims : the document also
provide some examples of unacceptable claims for
cosmetic products. However, it is not to be taken as the
final authority nor as an exhaustive list

Some example of unacceptable claims observed for




(1) Claims that indicate that the product has been
authorised or approved by a competent authority within
the Union shall not be allowed.

(2) The acceptability of a claim shall be based on the
perception of the average end user of a cosmetic
product, who is reasonably well-informed and
reasonably observant and circumspect, taking into
account social, cultural and linguistic factors in the
market in question.

(3) Claims which convey the idea that a product has a
specific benefit when this benefit is mere compliance
with minimum legal requirements shall not be allowed.

2. Truthfulness

(1) If it is claimed on the product that it contains a
specific ingredient, the ingredient shall be deliberately
present.

(2) Ingredient claims referring to the properties of a
specific ingredient shall not imply that the finished
product has the same properties when it does not.

(3) Marketing communications shall not imply that
expressions of opinions are verified claims unless the
opinion reflects verifiable evidence.

3. Evidential support

(1) Claims for cosmetic products, whether explicit or
implicit, shall be supported by adequate and verifiable
evidence regardless of the types of evidential support
used to substantiate them, including where appropriate
expert assessments.

(2) Evidence for claim substantiation shall take into
account state of the art practices.

(3) Where studies are being used as evidence, they shall
be relevant to the product and to the benefit claimed,

cosmetic under the product type.
- Hair care products

Eliminates dandruff permanently

Restores hair cells

Hair loss can be arrested or reversed

Stimulates hair growth
- Depilatories

Stops/retards/prevents hair growth
- Nail products

Reference to growth resulting from nourishment
- Skin care products

Prevents, reduces or reverses the physiological
changes and degeneration conditions brought about by
aging

Removes scars

Numbing effect

Prevents, heals, treats or stops acne

Treatment of cellulite

Lose centimetres

Reduces/controls swelling/oedema

Removes/burns fat

Fungicidal action

Virucidal action
- Oral or dental hygiene products

Treatment or prevention of dental abscess,
gumboils, inflammation, mouth ulcers, periodontitis,
pyorrhoea, periodontal disease, stomatitis, thrush or any
oral diseases or infections

Whitens tetracycline-induced stains

- Deodorants & Anti-perspirants

Completely prevents sweating/perspiration
- Perfume/fragrance/colognes

Aphrodisiac or hormonal attraction

Note that claims can be softened i.e. made less
functional and more cosmetic in nature by the use of

2




shall follow well-designed, well-conducted
methodologies (valid, reliable and reproducible) and
shall respect ethical considerations.

(4) The level of evidence or substantiation shall be
consistent with the type of claim being made, in
particular for claims where lack of efficacy may cause a
safety problem.

(5) Statements of clear exaggeration which are not to be
taken literally by the average end user (hyperbole) or
statements of an abstract nature shall not require
substantiation.

(6) A claim extrapolating (explicitly or implicitly)
ingredient properties to the finished product shall be
supported by adequate and verifiable evidence, such as
by demonstrating the presence of the ingredient at an
effective concentration.

(7) Assessment of the acceptability of a claim shall be
based on the weight of evidence of all studies, data and
information available depending on the nature of the
claim and the prevailing general knowledge the end
users.

4. Honesty

(1) Presentations of a product’s performance shall not
go beyond the available supporting evidence.

(2) Claims shall not attribute to the product concerned
specific (i.e. unique) characteristics if similar products
possess the same characteristics.

(3) If the action of a product is linked to specific
conditions, such as use in association with other
products, this shall be clearly stated.

5. Fairness

(1) Claims for cosmetic products shall be objective and

modifiers. An example of this would be a claim for
removing all oil from skin. This claim could be softened
as follows,

Helps to remove oil from skin

Suitable for oily skin types

Reduces the shine of oily skin

Makes your skin feel less oily

3




shall not denigrate the competitors, nor shall they
denigrate ingredients legally used.

(2) Claims for cosmetic products shall not create
confusion with the product of a competitor.

6. Informed decision-making

(1) Claims shall be clear and understandable to the
average end user.

(2) Claims are an integral part of products and shall
contain information allowing the average end user to
make an informed choice.

(3) Marketing communications shall take into account
the capacity of the target audience (population of
relevant Member States or segments of the population,
e.g. end users of different age and gender) to
comprehend the communication. Marketing
communications shall be clear, precise, relevant and
understandable by the target audience.

Detail of Example claims

-Technical Documents on the cosmetic claim agree by

the sub working group on Claims (Version of 3 July 2017)

ANNEX | Common criteria for claims used in relation
to cosmetic products

ANNEX Il Best practice for claim substantiation
evidence

-applying to experimental studies

-applying to consumer perception tests

-used of published information

ANNEX Il Free from claims

ANNEX IV Hypoallergenic claim

No mention




Decision process to
identify cosmetic
products & claims

No mention

Decision process to identify cosmetic products & claims

Product
Proposition

1.
Composition #

NO
YES I
2.

Mot
Cosmetic

Not

Target Site 3 oo

NO

YESI

3.
Main Function
NO

YES

Non-Cosmetic _-‘
Presentation YES

NO I

5.
Non-Cosmetic 28y

Function YES
NO I

Cosmetic
Product

Mot
Cosmetic

Mot
Cosmetic

Mot
Cosmetic




ICCR 12, Tokyo, Japan 10 -13 July 2018 -

\Agendaiitem | Project owner

Integrated
Strategies for
Safety

Analytical Test
Methods

Cosmetic Product
Preservation

MHLW (Japan) &
Cosmetic Europe

MHLW (Japan) &
JCIA

EU commission
& Cosmetic
Europe

Project Status Remarks

The project outlines the principle that use novel methods based on Project will
SEURAT-1 work flow as a basis in risk assessment of cosmetic continue to work on
ingredients using non-animal test data. case study in Part
The report provides information on the approach to use and i1

mythologies that can be use in next generation risk assessment

(NGRA)

ICCR endorsed an international standard on measurement of N-
nitrosodiethanolamine (NDELA) in finished cosmetic products and
raw materials used in cosmetic products ( 2 standards)

The objective is to raise awareness and educate stakeholders about
the important of product preservation. A General and Technical
Frequently Asked Questions ( FAQ) on preservation in Cosmetics
published on ICCR website

http://www.iccr-cosmetics.orqg/files/2214/5071/7390/2015-
12 General and Technical Frequently Asked Questions FAQs on
Preservatives in Cosmetics.pdf

A white paper is being drafted to identify the key elements to be


http://www.iccr-cosmetics.org/files/2214/5071/7390/2015-12_General_and_Technical_Frequently_Asked_Questions_FAQs_on_Preservatives_in_Cosmetics.pdf
http://www.iccr-cosmetics.org/files/2214/5071/7390/2015-12_General_and_Technical_Frequently_Asked_Questions_FAQs_on_Preservatives_in_Cosmetics.pdf
http://www.iccr-cosmetics.org/files/2214/5071/7390/2015-12_General_and_Technical_Frequently_Asked_Questions_FAQs_on_Preservatives_in_Cosmetics.pdf

Allergen Il

Communication
working group

Microbiome
proposal

e — Commerce
proposal

USFDA & PCPC

Health Canada

USFDA

Industry
Associations

considered in evaluating the efficiency and the diversity of cosmetic
formulations

The Joint working group (JWG) examine how a combination of non-
animal methods recently adopted by OECD may be used within
Integrated Approaches to Testing and Assessment (IATA) to
adequately substitute for animal tests in the evaluation of skin
sensitization potential.

The work is in progress to assess how OECD methods can be used as
an alternative method to assess the allergenic potential of an
ingredients to humans

A joint working group will be established to help clarify common
and frequent misconception related to cosmetics

The communication materials are intended to be prepared for
broad audiences and could include fact sheet and frequently asked
questions.

Proposal to set up working group to discuss the issue of probiotic
categorization and intended function in cosmetic as well as
standard and regulations in order to prepare an international
guideline.

Industry propose to draft Principles for cosmetic manufacturers to
follow when offering cosmetic products for sale over e-commerce

JWG will start
working in ICCR 13



